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TELEIPHONE: 7(3.653.2323 
FACSIMILE: 713. 6S8. 1921 



GRAIN 

CATDN 

— & — 

JAMES 

A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 



I 7TH FLOOR 
FIVE HOUSTON CENTER 
\AOi MCKINNEY STREET 
HOUSTON. TEXAS 7 70IO-A035 



Fax Cover Sheet 



TO: 



Kendrick Sprouill 



FAX#: 703-308-5065 



CC: 

FROM: 
DATE: 
C/M#: 



William P, Jensen 
November 7, 2005 
33849-7 



NUMBER OF PAGES: 35 
(tNCLUDiNG Cover Page) 



SUBJECT: Petition for 1 0/692,908 



Please check transmission after the last page. 
If YOU are not receiving clearly, or if you 
have any problems with the transmission, 
please call us back immediately at 7 i 3.058.2323. 



THE ENCLOSED MATERIAL IS INTENDED FOR THE RECIPIENT NAMED ABOVE AND UNLESS OTHERWISE 
EXPRESSLY INDICATED. IS CONFIDENTIAL AND PRIVILEGED INFORMATION. IF THE READER OF THIS 
MESSAGE IS NOT THE INTENDED RECIPIENT. YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION. 
DISTRIBUTION OR COPY OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED 
THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE 
ORIGINAL MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S. POSTAL SERVICE. 



THANK YOU. 
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telephone: 

FACSIMILE 
DIRECT LINE: 



713.658.2323 
713. 65a. 1921 
71 3.752.8689 



William P. Jcnscn 

SHARCHOLOeR 



GRAIN 

CAIOSf 

— & — 

JAMES 

A PROFESSIONAL CORPORATION 

ATTORNEYS AND COUNSELORS 

SINCE I9ia 



I7»" FLOOR 
FIVE HOUSTON CENTER 
1-401 MCKINNEY STREET 
HOUSTON. TEXAS 77010-4035 

Email: wjensen^craincaton .com 



November 7, 2005 



Commissioner for Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 



Re: United States Patent Application 

Title: System and Method For Analyzing and Imaging 

an Enhanced Three-Dimensional Volume Data Set 

Using One or More Attributes 
OurRe£No.: 33849-7 

Dear Sir: 

Please associate this Petition for Revival of an Application for Patent Abandoned 
Unintentionally and Petition for Revival of an Application for Patent Abandoned Unavoidably 
with customer number 30903. Enclosed for filing in the United States Patent and Trademark 
Office are the following: 



• Transmittal Form (PTO/SB/21) 1 sheet; 

• Fee Transmittal Form (PTO/SB/17) 1 sheet; 

• Part B-Fee Transmittal Form (PTOL-85) 2 sheets; 

• Petition for Revival of an Application for Patent Abandoned 
Unintentionally Under 37 CFR 1.137 (b) (PTO/SB/64) 14 sheets; 

• Petition for Revival of an Application for Patent Abandoned 
Unavoidably Under 37 CFR 1.137(a) (PTO/SB/61) 14 sheets and; 

• a self-addreissed return post card. 



l36 - 250048vl 
033849/000007 
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November 7, 2005 
Page 2 

The Commissioner is hereby authorized to charge any additional amount requiied or 
credit any overpayment to Account No. 50-3385. 



Respectfully submitted, 
William P. Jensen ' ' 

WPJijaf 
Enclosures 



CERTinCATIE OF MAILING 
37C.F.R. I.IO 

I hereby certify that this correspondence is being deposited with the U.S. PostaJ Service 
as Express Mail, mailing label EV 407429149 US, postage prepaid, in an envelope 
addressed to: Mail Stop Petition, Commissioner for Patents, P. O. Box 1450, 
Alexandria, VA 223 13-1450, on: 




136-250048vl 
033849/000007 
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PTO/SB/21 (09-04) 
Approved for use through 07/31/2006. 0MB 0651-0031 



Under the PapRiv/nrk Rf^riiintinn Art of IflflS no ni>rsQni 


i are reaulred to resp^pd to a colk 




TRANSMITTAL 
FORM 

(to be used fcr ail correspondence after Initial Wing) 


Application Number 


action nf tnfQrmattnn tinlPQ^ » disnlavs a valid OMR mntrn\ n,^^^^ 
10/692.908 "\ 


Filing Date 


10/24/2003 


First Named Inventor 


Jacl« Lees 


Art Unit 


2623 


Examiner Name 


Ahmed. Samir Anwar 


\^ Totaf Mumber of Pages In This Submission | 


Attorney Docket Number 


HESI.1 10405 ^ 



ENCLOSURES {Check all that apply) 



0 
□ 



□ 
□ 
□ 

□ 
□ 



Fee Transmittal Forms (1) PTOL-85 
(2)PTO/SB/17 

Fee Attached 



IZl 



Amendment/Reply 

□ After Final 

□ 



Aff id avits/declaration(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 



Certified Copy of Priority 
Document(s) 

Reply to Missing Parts/ 
Incomplete Application 

□ Reply to Missing Parts 
under 37 CFR 1,52 or 1.53 



□ 
□ 

□ 
□ 
□ 
□ 
□ 



Drawing(s) 

LIcenslng-related Papers 

(1) - Unavoidable & 
Petition (2) - Unintentional 
Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



I I Landscape Table on CD 



□ 
□ 

□ 
□ 
□ 
0 



After Allowance Communication to TC 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 



Status Letter 

Other Endosure(s) (please Identify 
below): 

Postcard 



I Remarks | 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm Name 



Signature 



Printed name 



Date 



Craln, Caton & James, P.C. 



William P. Jensen 




November 7, 2005 



Reg. No. [3^ 333^ 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this conrespondence is being MHHH^^^HHHBHHIHI deposited with the United States Postal Sen/ice with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below: 



Signature 



\Typed or printed name 



William P. Jensei 



V 



Date 



November 7. 2005 



This collection of Information is required by 37 CFR 1.6. TTie Information Is required to obtain or retain a tjenefit by the public which is to file (and by Ihe U3FTO io 
process) an application. ConfldentlaUty Is governed by 35 U.S.C. 122 and 37 CFR 1.11 and1.14. This collection is estimated to 2 hours to complete, including 
gathering, preparing, and submitting the completed application form to the USPTO. Time wfll vary depending upon the Individual case. Any comments on the 
amount of time you require to complete this fonn and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department of Commerce. P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450. 



you need atsisiance in completing the fonti, call 1'800-PTO'9199 and select option 2. 
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PTO/SB/17 (12-04V2) 
Approved for use through 07/31/2006. 0MB 0661-0032 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
I Inrfnr thn PnnRrwnrk RndiiRtlnn Art nf 1P5I5 nn nflrsnns'flra mniiimri In rRsnonri to a nnllfytfinn ftf infnrmaHnn iinlpRs » rilsntevs a valiri OMR nnntrni nnnnhftr 



r 



Effec^e on 12^)8/2004. 
Fees pursuant to the ConsoHdated Appropriations Act 200S (H.R 4818). 

FEE TRANSMITTAL 

For FY 2005 



n Applicant claims small entity status. See 37 CFR 1.27 



yJOTAL AMOUNT OF PAYMENT 



($) 



1500.00 



Complete if Known 



Application Numt)er 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/692,908 



10-24-2003 



Jack Lees 



iWMEP, SAMIR ANWAR 



2623 



033849-000007 



METHOD OF PAYMENT (check all that apply) 



I I Check dl Credit Card [HI Money Order ED None CZ] Other (please identify): 

I / I Deposit Account Deposit Account Number ^0-3385 Deposit Account Name: Grain. Caton & James. P.C 



For the above-Identified deposit account, the Director is hereby authorized to: (check all that apply) 
1/1 Charge fee(s) indicated below Q Charge fee(s) indicated below, except for the filing fee 

0 Charge any additional fee(s) or underpayments of fee(s) [/] credit any overpayments 
under 37 CFR 1.16 and 1.17 * ' 

WARNING: Information on this form may become public. Credit card Information should not be included on this form. Provide credit card 

infonnatlon and authorization on PTO-2038. 



FEE CALCULATION 



1. BASIC FlUNG, SEARCH, AND EXAMINATION FEES 



Application Tvpe 

Utility 

Design 

Plant 

Reissue 

Provisional 



FILING FEES 

Small Entitv 



SEARCH FEES 

Small Entltv 
Fee (S> Fee 



300 
200 
200 
300 
200 



150 
100 
100 
150 
100 



500 
100 
300 
500 
0 



250 
50 
150 
250 
0 



EXAMINATION FEES 
Small Entitv 

200 100 



Fees Paid {$ ) 



130 
160 
600 
0 



2. EXCESS CLAIM FEES 
Fee Description 

Each claim over 20 (including Reissues) 
Each independent claim over 3 (including Reissues) 
Multiple dependent claims 
Total Claims Extra Claims Feeffl Fe? Paid ($) 

- 20 or HP = X = 



HP = highest numt)er of total claims paid for. (f greater than 20. 
Indep. Claims Extra Claims Fee ($) 

-3orHP= ^x 



65 

80 

300 

0 

Small Entitv 
Fee {t\ Fee f$) 
50 25 
200 100 
360 180 
Multiple Dependent Claims 
Fee {%\ Fee Paid {%) 



Fee Paid ($) 



HP - highest numlaer of independent claims paid for, if greater than 3. 

3. APPLICATION SIZE FEE 

If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 

Ifstmgs uiaaeFTT C for each additroiiaTSO" ' 

sheets or fraction thereof. See 35 U.S.C. 41(;a)(l)(G) and 37 CFR 1.16(s). 

Total Sheets Extra Sheets Numoer of each additional 50 or fraction thereof Fee ($^ Fee Paid {$) 
-100= /60= (round up to a whole number) x o 

4. OTHER FEE(S) 

Non-English Specification, $130 fee (no small entity discount) 

Other (e.g., late filing surcharge): P^titfon-Unlntentipnai fSgWect to denl^i of Petttfon-Unavoidgbi^) 



Fees Paid (S^ 



1500 



SUBMITTED BY 



Signature 



Registration No. 
(Attomey/AgenO 



36833 



Telephone -j^ 3.658.2323 



Name (Print/Type) William P. Jensi 



Date 



This collection of infomiation is required by 37 CFR 1.136. The Information is required to obtain or retain a benefit by the public which Is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 3S U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any comments 
on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent 
and Trademark Office, U.S. Department of Commerce. P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS 
'ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 

/f you need assistance in comptetlng the form, cad l-BQO-PTO-QIQQ and seiect option 2. 
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PARTB- F£E(S) TRANSMITTAL 



Complete and sead this form, together with applicable fee(s), to: Mall 



orEas 



Mali Stop ISSUE F££ 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
(703) 746^000 



hvISTRUCTIONS: This form should be used for transmitting the iSSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 shouJd be cpinpietea where 
annmnriaic All fimhcT corwsDoiidencc including the Patent, advance orders and notification of maintenance fees will be mailed to the cuirent concspondenw ad^^ as 
•a£«toimii«s cSrnS^SSw w^ctrf othawise in Block 1. by (a) spcciiyiDg a new correspondence address; and/or (b) indicating a separate "feC ADDRESS" for 



maintenance fee notifications. 



CURR£Kr CORRESPONDENCE ADDRESS (Note: U«* Btocl I ftroy ttangc of Bddress) 



30903 



7590 



02/1172005 



GRAIN CATON & JAMES 
FIVE HOUSTON CENTER 
17TH FLOOR 

HOUSTON, TX 77010-4035 



Note: A ccrtiiicate of mailing can only be used for domestic mailings of the 
Fec<s} Transmittal. This ccrdiicate carmot t>c used for any«ther accompanying 
papcfs. Each additional paper, such as an assigiunent or formal drawing, must 
nave its own ccxtiBcate of mailing or transmission. 

Certtficate of Mailing or Transmission 
I hereby certify that this Fecfs) Transmittal is being dcpo^^itcd with the United 
States Postal Service with sufftcient postage for first class mail in an envelope 
• to the Mail Stop ISSUE FEE address above, M^l— 
MHj^MMBBiWBlMI onthedateindiqtedbcrow. 



Uliam P. Jensen 



(Dcposiuu'f oanu;) 



(Stgnsiure) 



l/ember 7. 2005 



(Dau) 



AFPUCATIONNO. 



FOIKGDATE 



HRST NAMED INVENTOR 



I ATTORNEY DOCKET NO. | COWfTrMATION NO. [ 



Jack Lees 



HES1.II0405 



9891 



10/692,908 10/24/2003 

TITLE OF INVENTION: SYSTEM AND METHOD FOR ANALYZING AND IMAGING AN ENHANCED THREE-DIMENSIONAL VOLUME DATA SET USING ONE 
OR MORE ATTRIBUTES 



I SMALL ENTITY | ISSUE FEE | PUBUCATION FEE \ TOTAL FEE(S) DUE | PATE DUE 



APPLN. TYPE 



nonpro visional 



NO 



$1400 



S300 



$1700 



OS/1 1/2005 



EXAMINER 



I 



ARTUNTT 



I 



CLASS-SUBCLASS 



] 



AHMED, SAMIR ANWAR 



2623 



382-154000 



1 . Change of coftcspondeoce address or indication of Tee Address" (37 

CFR 1.363). 

Q Change ofconc^pndence address (or Change of Conespondence 
Address form PTO/SB/1 22) attached. 

Q "Fee Address" indication (or "Fee Address" Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Customer 
Number Is required. 



2. For printing on the patent front page, list 

(1) the names of up to 3 registered patent anomeys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a member a 
registered attorney or agent) and the names of up to 
2 registered patent attorneys or agents. If no name is 
listed, no name wilt be printed. 



1 Orain, Caton & James 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

PLEASE NOTE- Unless an assignee is identified below, no assignee data will appear on the patent If an assignee is identified below, the document has been filed for 
recordation as set forth in 37 CFk3.1 1 . Completion of this form is NOT a substiiute for filing an assignment. 



(A) NA^IE OF ASSIGNEE 

Magic Earth, inc. 



O) RESIDENCE; (CITY and STATE OR COUNTRY! 
Houston, Texas 



Please check the approprrate assignee category or categories (will not be printed on the patent) ; □ Individual B Coiporation or other private group entity □ Government 



43. The following fee(s) are enclosed: 
B Issue Fee 



i Publication Fee (No small cautf di^um permitted) 
I Advance Order - # of Copies ^ Ifl, 



4b. Payment of Fec(s): 

H A check in the amount of the fee(s) is enclosed. 

QlPaymi^'by credit cafdTdmf FFO-2035 is attacnecT ^ 

B The Director is hereby authorized bv charoe the required fec(s). or credit any ovcrpaymcni, lo 

Deposit Account Number, 50-3385 (enclose an extra copy of this form). 



5. Change in Entity Status (from status indicated above) 

□ a. Applicant claims SMALL EOTfTY status. See 37 CFR 1.27. 



□ b. Applicant is no longer claiming SMALL ENTITY status. See 37 CFR i:27(g)(2). 



The Dijector of the USPTO is requested to apply the Issue F< 
NOTE; The Issue Fee and Publication Fee (irrequir"'" ' 



interest as shown by the records of the UnitedStai 




and Publication Fee (if any) or to rc-anply any previously paid issue fee to the application identified above, 
will not be accepted firom aoyone other than the applicant; a registered aitomey or agent; or the assignee or other p 



t and Trademark Oifice. 



party in 



Authorized Signal 



Date November 7. 2005 



Ty^A^r^rir.r^..r.. William P. Jensep^ 



Registration No. . 



36,833 



This collection of information is required by 37 CFR 1.3 1 1. Tlic information is required to obtain or retain a benefit by the public which is to file (and by the USPTO to process) 
an application. ConfidentiaJity is pvemed'by 35 U.S.C. 122 and 3? CFR 1,14. This collection is «tirnated to take 12 mmutcs to complete, mcluding gathenng, prepanng. and 
submitting the completed application form to the USPTO. Time will vs 

aii^l450>1^^^ TO: Coirimisstonef for Patents. P.O. Box 1450. 

Alexandria, Virginia 22313-1450. 

Under the Paperwork Reduction Act of I99S, no persons are required to respcmd to a coHecnoD of information unless it displays a valid OMB control numba. 



. upon the intlividual case. Any comments on the amount of time you r^uire to complete 
'ofination Officer, U.S. Patent and Tradonaxk Office, XJS, Department ofCommerce, P.O. 



PTOL-85 (Rev. 12/04) Approved for use through 04/30/2007. 



OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
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PART B * F£E(S) TRANSMITTAL 
Complete and send this form, together with applicable ree(s), to: Mail 



or Fax 



MaU Stop ISSUE FEE 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
(703) 746-4000 



far transnutting the ISSUE FEE and PUBLICATION FEE (if required). Blfxks I Ihrou^ 5 should he completed where 
appropriate. All further correspondence inchiding the Patent, advance oidere and notification of maintenance fees will 9f " ' " 



INSTRUCTIONS: This foim should be used 



indicated unless corrected below or directed otherwise in Block 1, by (a) specifying a new correspondeni 

maintenance fee notifications. 



mailed to the current coTrespondcnce address as 

address; and/or (b) indicating a separate "FEE ADDRESS" for 



CURREKT CORRESPONDENCE ADDRESS (Note Ut« Block I for ny change of wttiesa) 



30903 7590 

GRAIN CATON & JAMES 
FIVE HOUSTON CENTER 
I7THFLOOR 

HOUSTON, TX 77010^035 



02/11/2005 



Note: A certificate of mailing can only be used for domt^stic mailings of the 
Fee(5) Tcansroittal. This certiitcate cannot be used for any other accompanying 
papers. Each additional papc^ such as an assigruncnt or finmat drawing, must 
nave its own certificate of mailing or transmission. 

CertUIcate of MaOIog or Traosmissloa 
1 hereby certify that this Feefs) Transmittal is being deposited with the Unitrd 
States rostal Service with sumcicnt^postage for first class mail in an envelop 

FEE address above^j 



1 ^vyU(iam P, Jensen a>eposiuifiname) 








^ember 7, 2005 (Date) 



1 APPLICATION NO. 1 nUNGDATE | 


HRST NAMED INVENTOR | ATTORNEY DOCKET NO. | COHRRMATION NO. | 


10/692,908 10/24/2003 




Jack Ues HESI. 1 1 0405 989 1 


TaLE OF INVENTION: SYSTEM AND METHOD FOR ANALYZING AND IMAGING AN ENHANCED THREE-DIMENSIONAL VOLUME DATA SET USING ONE 
OR MORE ATTRIBUTES 


1 APPLN.TYPE 1 SMALL ENrmr | 


ISSUE FEE 


1 RUBUCA7T0N FEE | TOTAL FEE(S) DUE | DATE DUE j 


noRpiovisional NO 


$1400 


5300 SI 700 05/11/2005 


1 EXAMINER ) 


ART UNIT 


1 CLASS-SUBCLASS | 


AHMED» SAMIR ANWAR 


2623 


382-154000 



1 . Change oiconcspondenoe address or inmeation or "Fee Address" 197 
CFR 1.363). 

Q Change of correspondence address (or Change of Coiiespondence 
Address form rTO/SB/122) attached. 

Q "Fee Address" indication (or "Fee Address** Indication form 
PTO/SB/47; Rev 03-02 or more recent) attached. Use of a Costomcr 
Number is required. 



2. For printing on the patent front page, list 

(1) Che names of up to 3 re^stcred patent attorneys 
or agents OR, alternatively. 

(2) the name of a single furo (having as a member a 
registered attorney or agent) and the names of up to 
2 redstercd patent attorneys or agents. If no name is 
listed, no name will be printed. 



Grain, Caton i& James 



3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

I identified b 
Completion 



PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent If an assignee is identified below, the document has been filed for 
37CFir3.ll. Completion ofthis form is NOT a substitute for filing an assignment. 



recordation as set forth in 1 
(A) NAME OF ASSIGNEE 

Magic Earth, Inc. 



(B) RESIDENCE: (CITY and STATE OR COUNTRY^ 

Houston. Texas 



Please check di e appropriate assignee category or categories (will not be printed on the patem) : 

4a. The following fee(5) are enclosed: 4b. Payment of Fee(s): 

d Issue Fee B A check in the amount of the fee(s) is enclosed. 



Q Individual B Corpoiation or other private group entity Q Government 



I Publication Fee (No small entity discount permitted) 
\ Advance Order - # of Copies .JO. 



Payment by credit canL Form PTO-2038 is attadied. 

H The Director is hereby nuthoHxed bv charee the required fee(s), or credit any overpayment, to 
Deposit Account Number. g^^^^^ (enclose an extra copy ofthis form). 



5. Change ia Entity Status (from status indicated above) 

□ a. Applicant claims SMALL ENTFTY status. Sec 37 CFR J .27. 



□ b. Applicant is no longer claiming SMALL ENTfTY status. See 37 CFR l.:27(g)(2). 



The Director of the USPTO is requested U> apply Uic Issue Fee and Publication Fee (if any) or to re-apply any previously paid issue fee to the applicanon identified above. 
NOTE: The Issue Fee and Publication Fee (if leguiied) will not be accepted from anyone other than the applicant; a registered attorney ox agent; or the assignee or other party in 
interest as shown by the records of the United ^b IHs Patent and Tcademaik Office. 



Authorized Stgnati 

Typed or printed name William P. Jeh s6n 



nate November 7, 2005 



Registration No. 



36.833 



process} 
, prcpanng, ana 

submitting the completed applicaHon form to the USPTO. Time will vary depending upon the individual case. Any comments on amount of tunc yrui r&juire to complete 
this fonn and/or suegestians for reducing this burden, should be sent to the Chief Infoimation Officer. U.S. Patent and Tiadonark^^ U.S. Department orCommerce, P.O. 
Box 1450, AlcxandKa, Virginia 223I3-I4S0. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents. P.O. Box 1450. 
Alexandria, Virginia 223 1 5-1450. 

Under the Papeiwoik Reduction Act of 1995, no persons are ttquired to lespond to a collection of infonnation unless it displays a valid OMB control number. 



PTOU85 (Rev. 12/04) Approved for use through 04/30/2007. 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1,137(b) 



Docket Number (Optional) 
033849-000007 



First named inventor Jack Lees 

Application No.: io/692,908 Art Unit 2623 

Filed: 10-24.2003 Examiner ahmed. samir anwar 

SYSTEM AND METHOD FOR ANALYZING AND IMAGING AN ENHANCED THREE-DIMENSIONAL VOLUME DATA SET USING 
Title: ONE OR MORE ATTRIBUTES 



Attention: Office of Petitions 
Mail Stop Petition 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX (571) 273-8300 

NOTE: if information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office. The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 
SUBJECT TO A DENIAL OF APPLICANT'S CONCURRENTLY FILED PETITION TO REVIVE FOR UNAVOIDABLE DELAY 
APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

LPelitjon fee 

rjSmall entity-fee $ (37 CFR 1 .17(m)). Applicant claims small entity status. See 37 CFR 1.27. 



W] Other than small entity - fee $ isoo.oo (37 CFR 1 .17(m)) 



Subject to denial of concurrently filed 
Petition to Revive For Unavoidable Delay 



2.'Reply and/or fee 



A. The reply and/or fee to the above-noted Office action in 

the form of ptol 85 [ ^(identify type of reply): 



has been filed previously on Mav 1 1 . 2005. November 7. 2005 
is enclosed herewith. 



B. The issue fee and publication fee (if applicable) of $ 1 700.00 

f7] has been paid previously on Novenr\ber7. 2005 

I 1 is enclosed herewith. 



[Pagel of 2] 

This collection of information is required by 37 CFR 1.137(b). The Informatton is required to obtain or retain a benefit by the public which is tc file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 1.0 hour to 
complete, induding gathering, preparing, and submitting the completed application form to the USPTO.- Time will vary depending upon the indMdual case. Any 
comments on the amount of time you require to complete this form and/or suggestfons for reducing this burden, should be sent to the Chief InformaUon Officer. 
U.S Patent and Trademark Office. U.S. Department of Commerce, P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES O?? COMPLETED 
F0F«/1S TO THIS ADDRESS. SEND TO: Mail Stop Petition. Commissioner for Patents. P.O. Box 1450. Alexandria. VA 22313-1450. 

If you need assistance in completing the fornt. call l-eoO-PTO-QISB and select option 2. 
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3. Terminal disclaimer with disclaimer fee 

\~/] Since this utility/plant application was filed on or after June 8, 1995, no terminal disclaimer is required. 

I I A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or $ ^ 

— for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as to whether either the 
abandonment or the delay in filing a petition under 37 CFR 1 .137(b) was unintentional (MPEP 71 1 .03(c), 
subsections (lll)(C) and (D)).] 

WARNING: 

Petitioner/applicant Is cautioned to avoid submitting personal information in documents filed in a patent application that may 
contribute to identity theft. Personal information such as social security numbers, bank account numbers, or credit card 
numbers (other than a check or credit card authorization form PTO-2038 submitted for payment purposes) is never required by 
the USPTO to support a petition or an application. If this typo of personal information is included in documents submitted to the 
USPTO, petitioners/applicants should consider redacting such personal information from the documents before submitting them 
to the USPTO. Petitioner/applicant is advised that the record of a patent application is available to the public after publication 
of the application (unless a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance 
of a patent. Furthermore, the record from an abandoned application may also be available to the public if the application is 
referenced in a published application or an issued patent (see 37 CFR 1 .14). Checks and credit card authorization forms PTO- 
2038 submitted for payment purposes a!:e noH^ained in the application file and therefore are not publicly available. 

Sign^ufe Date 

William P. Jensen 36,833 



Typed or printed name Registration Number, If applicable 

1401 McKinney, Suite 1700 713.658.2323 

Address Telephone Number 

Houston. Texas 77010-4035 



Address 

Enclosures: [/] Fee Payment 
[7] Reply 

I I Terminal Disclaimer Form 

Additional sheets containing statements establishing unintentional delay 
EB othsr - — - 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 
I hereby certify that this correspondence is being: 

rr\ Deposited with the United States Postal Service on the date shown below with sufficient 

' — ' postage as first class mail in an envelope addressed to: Mail Stop Petition. Commissioner for 

Patents, P. O. Box 1450, Alexandria, VA 2231 3-1450. 
I I Transmitted by facsimile on the date shown below to the Uprted States Patent and Trademark 
^^O^cgas^571)273^ . PVff^^ 



Date /yignature 

nliam P. Jensen 




Typed or printedTfame of person signing certificate 
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In the United States Patent and Trademark Office 



Applicant(s): 

Serial No, 

Filing Date: 
For: 



Jack Lees and Tatum § 

Sheffield § 

10/692,908 § 

§ 

October 24, 2003 § 

System and Method for § 

Analyzing AND Imaging § 

an Enhanced Three- § 

Dimensional Volume § 

Data Set Using One or § 

More Attributes § 



Attorney 
Docket NO. 

Art Unit: 



038499-000007 



2623 



Examiner: AHMED S AMIR ANWAR 



statement of facts 



On May 1 1 , 2005 counsel for Applicant transmitted a completed form PTOL 85 Part B - Fee Transmittal to the United 
States Patent and Trademark Office (USPTO) for the Instant application. The PTOL 85 form authorized deduction of 
the issue fee, publication fee and the cost of 10 advance copies from the deposit account of Grain, Caton & James, P. 
C, account number 50-3385 (the "CCJ Deposit Account*). A cxjpy of the PTOL 85 form for the instant Application and 
confimiatlon of receipt by the Office of Initial Patent Examination is attached hereto as Exhibit 1 . The PTOL 35 form 
establishes the deadline for transmittal of the document to the USPTO as May 1 1 . 2005. the date received. At that 
time, counsel for Applicant believed there were sufficient funds to pay the approved costs. Unbeknownst to counsel for 
Applicant, the CCJ Deposit Account lacked sufficient funds to pay for such approved costs. According to the policy 
conveyed to the office of counsel for Applicant on November 2, 2005. the USPTO does not advise practitioners of any 
insufficiency of funds in a deposit account. 

Counsel for Applicant did not learn of the insufficiency of funds until October 28, 2005, when the Notice of 
Abandonment of the Instant application, dated October 25, 2005, was received by counsel for Applicant. Exhibit 2, 
Notice of Abandonment. The Notice of Abandonment identified that a fee of $0.00 was transmitted. No further 
explanation was provided in the Notice of Abandonment. Office of counsel for Applicant immediately commenced calls 
to the United States Patent and Trademark Office on October 28. 2005 to determine the basis for the finding that a fee 
of $0.00 had been transmitted. This included calls to the Examiner, the head legal instrument examiner Arthur 
McCloud, and finally head team leader Kimberly Spears. Ms. Spears explained on October 31, 2005 that there were 
insufficient funds in the CCJ Deposit Account to process the PTOL 85 form transmitted by counsel for Applicant 
authorizing payment of the issue and publication fee. Calls were thereafter placed to Felicia Simms and Rori Burch, 
supervisors in Publications. On October 31. 2005 at 4:50 Eastem Time. Latrice In the USPTO informed the office of 
counsel for applicant that when charges are not processed due to insufficient funds, the individual department applying 
the charge may send a letter advising the practitioner of the deficiency. On November 1 . 2005 messages were again 

Tobola, Paragraphs 2-3. On November 2, 2005 office of counsel for Applicant was informed by the USPTO that a 
petition to revive based on unavoidable delay and a petition to revive for unintentional delay, subject to the petition to 
revive for unavoidable delay, would be required. Exhibit 4, Declaration of James E. Hudson III, Paragraph 2. 

As demonstrated below and by the attached exhibits (1-5). the delay in timely paying the Issue fee. specifically in failing 
to have sufficient funds available in the CCJ Deposit Account on May 1 1 , 2005, was due, in part, to erroneous charges 
by the USPTO that were not discovered until after May 1 1 , 2005. Furthermore, there was in place a business routine 
for monitoring the available funds in the CCJ Deposit Account that could be reasonably relied upon to monitor for such 
errors. 
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The business routines in place at the time in question entailed the following: 

1) notice of each fee billed against the CCJ Deposit Account being transmitted to Priscilla Langston in the accounting 
department of Grain, Caton & James, P.C. ("CCJ"); 

2) record of each fee billed against the CCJ Deposit Account being retained by Kimberly Tobola. CCJ paralegal, for 
balancing the CCJ Deposit Account; 

3) review by Kimberty Tobola of the USPTO statement for the CCJ Deposit Account against fees recorded by Kimberly 
Tobola to ensure that fees had properly been deducted by the USPTO from the CCJ Deposit Account ; 

4) periodic funding of the CJJ Deposit Account to maintain a balance of $5,000.00. 
See Exhibit 3, Declaration of Kimberly Tobola, Paragraph 4. 

On May 1 1 , 2005 the balance of the CCJ Deposit Account, according to USPTO records, was $ 585.00. However this 
balance was the result, in part, of an erroneous charge of $1 ,000.00 on May 6. 2006 for fee code 1 602 applied to PCT/ 
US05/14937. rather than the $300.00 actually authorized and associated with fee code 1603. Exhibit 3, Declaration of 
Kimberly Tobola, Paragraph 6. The business routine for monitoring the CCJ Deposit Account caught this en-or on June 29, 
2005 and requested a refund on July 14, 2005. Additionally, the USPTO issued a refund on June 2, 2005 in the amount of 
$585.00. Had ttiese refunds been timely applied by May 1 1 . 2005, the actual balance on May 11 , 2005 of the CCJ Deposit 
Account would have been $1 870.00. 

The employees responsible for monitoring the CCJ Deposit Account were sufficiently trained and experienced that reliance 
on such employees represented the exercise of due care. See Exhibit 3, Declaration of Kimberly Tobola, Paragraph 7 and 
Exhibit 4, Declaration of Priscilla Langston, Paragraph 4. 

The failure to maintain sufficient funds in the CCJ Deposit Account on May 1 1 , 2005 was. therefore, unintentional. 

Counsel for Applicant did not delay upon learning of the abandonment, but rather took immediate action to contact the 
appropriate personnel at the USPTO and to prepare and file this petition. 




November 




2005 
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Application No. 


Applicant(5) 


Notice of Abandonment 


10692908 


Jack Lees 


Examiner 


Art Unit 






AHMED. SAMIR ANWAR 


2623 





- The MAILING DATE of this communication appears on t/io cover sheet with the correspondence addrer,s- 



This application is abandoned In view of: 

1 . □ Applicant's failure to timely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on (with a Certificate of i\4ailing or Transmission dated ). which Is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on , 

(b) □ A proposed reply was received on . but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of. (1) a timely filed amendment which places the 
application In condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1 .1 14). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1 ,1 1 1 . (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. S Applicant's failure to timely pay the required issue fee and publication fee. If applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Maiiing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) ^ Ttie submitted fee of SO. 00 is insufficient. A balance of S t 700.00 is due. 

The Issue fee required by 37 CFR 1.18 is S1400.00 . The publication fee. if required by 37 CFR 1 .18(d), is S300.00 , 

(c) □ The Issue fee and publication fee, if applicable, has not been received. 

30 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated }, which is 

after the expiration of the period for repiy. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attomey or agent of record, ttie assignee of the entire interest, or all of 
the applicants. 

"TLTrheTetter'of express abandonment which is signed by an attorney or agent (acting fn a representative capacity uricfer STCFR 
1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



AG 



Petitions to revive under 37 CFR 1.137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1 .181 , should be promptly filed to 
minimize any negative effects on patent term. — ^_ 

U.S. Patent and Trademark Office - , PartofPaoerNo 

PTOL-1 432 (Rev. 04-01 ) Notice of Abandonment ran ot r aper o*o. 
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Attachment to Notice of Abandonment 

^oir <q[iiiestiQns concerning the notice contact 
yt K Office i)f Patent PubUcation 
Xniaigc A^^^ Center: 888-786-0101. 

' lijfonnaiion is also available on the USPTO Internet web site: 
• .bi^://Www.uspto.g6v/Web/patents/pubs/abandoimotice.ht^ 

Respond to Notice of Abaiidoimieiit by one of the folloTving: 

1. Petition To VV^tbdiiW iBEpiding of Abandonment (See MPEP 71 1.03(c) I and 37 
CFR § i.l8i) No fee required ; 

Where an applicant contends that the application is not in fiact abandoned (e.g., a reply was in feet filed), a 
petition under 37 CFR § L181(a) requesting withdrawal of the holding of abandonment is the appropriate 
course of action, Aily petition under 37 CFR § 1.181 to withdraw the holdrag of abandonment not filed 
within 2 months of fl^e uiail date of a Notice of Abandonment may be dismissed as untimely xmder 37 CFR 
§ 1.181(f). Inorder fbr a petition to be granted, the evidence xmist be suffi^^^ 

1.8(b) Certificate of Mailing' 37 CFR §1.10 '"Bcpress Mail" mailing- or MPEP 503 Postcard Receipt as 
Prima Facie Evidence. The petition should be addressed as follows: 

By mail: Mail Stop: Issue Fee, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 
Byfecsimile: 703-872-9306 

2. Petition To Withdraw iSoiding Of Abandonment Based On Failure To Receive 
Office Actibii (MPEP 711.03(c) U and 37 CFR § 1.181). No fee required 

Where an applicant contends thai the original Notice of Allowance and Fee(s) Due was never received, if 
adequately supported, |hip OfiEice may grant the petition and remail the Office action. The showing required 
establishing noii*receipt of an Office coxiimunicatioh must include a statement from the practitioner stating 
that the Office communication wias not received and attesting to the fact that a search of the file jacket and 
docket records indicates that the bffice cpnimunication was not received, A copy of the docket record 
where the nonreceived Office would have been entered had it been received and docketed must be attached 
to and referenced in practitibiier's statement ' . 

Petition should be addressed to the Technology Center handling the application as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 

By facsimile: \ 763-872-9$06 

3. Petition To Revive AB iy)and[onedAppH (See MPEP 711.03(c) lU) 

Where there is no dispute as to v^eth^ an appUcafion is abandoned (e.g., the applicant's contentions 
merely involve the cause of abandonment) a petition under 37 CFR § 1 . 137 (a) or (b) (accompanied by the 
appropriate petition fee) is necessary to revive the abandoned application. The text of these rules is 
available on the USPTO Internet Web site. Forms for these petitions, 'Tetition For Revival Of An 
Application For Patent Abandoned Unavoidably Under 37 CFR § 1.137(a)," PTO/SB/61, and "Petition For 
Revival Of An Application For Patent Abandoned Unintentionally Under 37 CFR l,137(b)," PTO/SB/64, 
are available in the forms section of the tFSPTO Website: http://www.usDto.gov . 

Petitions under 37 dFR § 1.137 shpuldbe addressed to the Office of Petitions as follows: 

By mail: Mail Stop Petitioiii, Coirimissioiier For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

By facsunile: 703-872-9306 

Note: Abandonment takes place by operation of lay for failure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of Abandonment 
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Declaration of Kimberly Tobola 

The undersigned being hereby warned that willful false statements and the like so made aie 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 and may jeopardize the 
validity of the application or dociiment or any registration resulting therefrom, declares that she is 
capable of making this declaration and that all statements are made of her own knowledge are true 
and that all statements made on information and belief are believed to be true. 



1 . My name is Kimberly Tobola, I am a paralegal at Grain, Caton & James, P.C. 

2. On October 28, 2005 1 commenced calls to the United States Patent and Trademark Office 
to determine the basis for the finding that a fee of $0.00 had been transmitted. This 
included calls to the Examiner, the head legal instrument examiner Arthur McCioud, and 

finaliyJheadJeaiXLLe.ade^ 

3. Ms. Spears explained on October 31, 2005 that there were insufficient funds in the 
deposit account of Grain, Gaton & James, P.C. on May 11, 2005 to process the PTOL 85 
forai transmitted by counsel for Applicant authorizing payment of the issue and 
publication fee. Calls were thereafter placed to Felicia Simms and Rori Burch, 
supervisors in PubUcations. On October 31, 2005 at 4:50 Eastem Time, Latrice in the 
USPTO informed the office of counsel for Applicant that when charges are not processed 
due to insufficient funds, the individual department applying the charge may send a letter 
advising the practitioner of the deficiency . On November 1, 2005 messages were again 
left for Ms. Simms and Ms. Burch. 
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4. The business routine in place on May 11, 2005 for monitoring the available funds in the 
deposit account of Grain, Caton & James, P,C. (the "CCJ Deposit Account) entailed the 



1) notice of each fee billed against the CCJ Deposit Account being transmitted to 
Priscilla Langston in the accounting department of Grain, Caton & James, P.C.; 

2) record of each fee billed against the CCJ Deposit Accoxmt being retained by 
Kimberly Tobola, paralegal of Grain, Caton & James, P.C. for balancing the CCJ 
Deposit Accovmt; 

3) review by Kimberly Tobola of the USPTO statement of the CCJ Deposit Account 
against fees recorded by Kimberly Tobola to ensure that fees had properly been 
deducted by the USPTO from the CCJ Deposit Account; 

4) periodic funding of the CCJ Deposit Account to maintain a balance of $5,000.00. 

5. The business routine in place on May 11, 2005 for performing the clerical function of 
monitoring the available funds in the deposit account of Grain, Caton & James, P.C. 
reasonably could be relied upon to identify such errors. On J'one 29, 2005 I identified an 
erroneous charge of $1,000 on May 6, 2005 for fee code 1602 applied to 
PCT/US05/14937, rather than the $300 actually authorized and associated with fee code 
1603. A refimd was requested on July 14, 2005. 

6. I was sufficiently trained and experienced to perform the business routine in place on 
May 11, 2005. I have been handUng and monitoring fund availability of a USPTO 
deposit account since January 31, 2005. In the four months preceding this incidence 
there has never been a problem. My experience and training includes the following. In 
March of 2002 I was promoted to staff paralegal in the Intellectual Properties section at 
Shook, Hardy & Bacon. In October 2002 I was promoted to paralegal at Shook, Hardy & 
Bacon and was in charge of docketing Patent and Trademark prosecution fo]' three 
attorneys. In that time, a deadline was never missed. 

This completes this declaration. 



following: 



Date 



1 ^^o^^ Zoo^ 




233 - 249749V 1 
033849/000007 



11/07/05 14:26 FAX 713 658 1921 



1)020 



Application Number: 10/692,908 
Attorney Docket No.: HESI. 11 0405 



Patent 

In the United States Patent and Trademark Office 



Applicant(s): 

Serial 
Number: 

Filing Date: 

For: 



Jack Lees and Tatum 
Sheffield 



10/692,908 

October 24, 2003 

System and Method for 
Analyzing and Imaging 
an Enhanced Three- 
dimensional Volume 
Data Set Using One or 
More Attributes 



§ Attorney 
§ Docket 
§ Number: 

§ 
§ 
§ 

§ Art Unit: 

§ 

§ 
§ 

§ Examiner: 

§ 
§ 



038499-000007 



2623 



AHMED 
ANWAR 



SAMIR 



Declaration of James E. Hudson III 

The xmdersigaed being hereby warned that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 and may jeopardize the 
validity of the application or document or any registration resulting therefrom, declares that he is 
capable of making this declaration and that all statements are made of his own knowledge are true 
and that all statements made on information and belief are believed to be true. 

1. My name is James E. Hudson III. I am a patent attorney at Grain, Caton & James, P.C. 

* 2. On November 2, 2005, I was informed by the USPTO that a petition to revive for 
unavoidable delay would be requhed and that a petition to revive for unintentional delay 
could be con currently filed . 



This completes this declaration. 



Date 





JaihesE. Hudson in 
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Declaration of Priscilla Langston 

The undersigned being hereby warned that willful false statements and the like s^mad§are^ 
punishable by. fine or imprisonment, or both, under 18 U.S.C. § 1001 and may jeqgaSAize^then"] 
vahdity of the application or docxunent or any registration resulting therefrom, declares ftj^at she is-< 
capable of making this declaration and that all statements are made of her own knowl^dC^ ar©rue[J^ 
and that all statements made on information and belief are believed to be true. 



1. My name is Priscilla Langston, I am the Accountant at Grain, Caton & James, P.C. 

2. The business routine in place on May 11, 2005 for performing the clerical function of 
monitoring the available funds in the deposit accoimt of Grain, Caton & James, P.C. (the 
"CCJ Deposit Account) entailed the following: 



1) notice of each fee billed against the CCJ Deposit Account being transmirted to 
Priscilla Langston in the accoxmting department of Grain, Caton & James, P,C.; 

2) record of each fee billed against the CCJ Deposit Account being retained by 
Kimberly Tobola, paralegal of Grain, Caton & James, P.C. for balancing the CCJ 
Deposit Account; 

3) review by Kimberly Tobola of the USPTO statement of the CCJ Deposit Account 
against fees recorded by Kimberly Tobola to ensure that fees had properly been 
deducted by the USPTO from the CCJ Deposit Account; 

4) periodic funding of the CCJ Deposit Accoimt to maintain a balance of $5,000.00. 
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3. The business routine in place on May 11, 2005 for monitoring the available funds in the 
deposit account of Grain, Caton & James, P.C. reasonably could be relied upon to 
monitor for such errors. 

4. I was sufficiently trained and experienced to perform the business routine in place on 
May 11, 2005. I have been handling and monitoring fund availability of a USPTO 
deposit account since January 31, 2005. I have been in the accounting profession since 
1986. I have been at Grain Gaton & James, P-G. since June 2001. Since June 2001, I 
have been fiilly in charge of all accounts payable reconciling and processing. I also 
maintain and operate the firm' s client billing system. 



This completes this declaration. 




Date 




Pnscilla Langston 
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PTO/I5B/51 (10-05) 
Approved for use through 07/31/2006. OIViB 0651 -0031 
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under the Papeiwork Reduction Act of 1995. no persons are required to respond to a cottection of Information unless tt displays a valid 0MB control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT 
ABANDONED UNAVOIDABLY UNDER 37 CFR 1,137(a) 



Docket Number (Optional) 
033849-000007 



First Named inventor Jack Lees Art Unit: 2623 

Application Number: 1 0/692.908 Examiner: AHMED. SAMIR ANWAR 

Filed: 10-24-2003 

Title: SYSTEM AND METHOD FOR ANALYZING AND IMAGING AN ENHANCED THREE-DIMENSIONAL VOLUME 
DATA SET USING ONE OR MORE ATTRIBUTES 

Attention: Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. 80X1450 
Alexandria. VA 2231 3-1 450 

NOTE: If information or assistance is needed in completing this form, please contact 
Petitions Infonmation at (571) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or action by 
the United Sates Patent and Trademark Office. The date of abandonment is the day after the expiration date of the 
period set for reply in the Office notice or action plus any extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION. 
NOTE: A grantable petition requires the following items: 

(1) Petition fee. 

(2) Reply and/or issue fee. 

(3) Terminal disclaimer with disclaimer fee-required for all utility and plant applications filed 

before June 8, 1995, and for all design applications; and 

(4) Adequate showing of the cause of unavoidable delay. 

1 . Petition fee 

r—i Small entity - fee $ (37 CFR 1 .17(1)). Applicant claims small entity status. 

^ See 37 CFR 1.27, 

H Other than small entity - fee S ^00.00 (37 cFR 1 .17(1)). 

2. Reply and/or fee 

/\ TKo rexnUt a.'^d/'^*' to the above-Hoted Office action in the form of 

PTorftk p'^^rt^R ^Fp; Tmn^mmVl' (identify the type of reply): 



■ has been filed previously on May 11, 2005 
B is enclosed herewith. 

B The issue fee of $ 1700.00 

Q has been filed previously on 

H is enclosed herewith. 



[Page 1 of 4] | 

This collection of infomiatlon is required by 37 CFR 1.137(a). The InfomnaUon is required to ot)taln or retain a benefit by the public which is tc file (and by the 
USPTO to process) an application. ConfidenUality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 8 hours to 
complete, including gathering, preparing, and submitting the completed application fomi to the USPTO. Time will vary depending upon the individual case. 
Any comments on the amount of time you require to complete this torn and/or suggestions for reducing this burden should be sent |°^!L«5i'lf' '"^^"iia'^^^ 
Officer U.S Patent and Trademark Office. U.S. Department of Commerce, P.O. Box 1450. Alexandria. VA 22313-1450. DO NOT SEND FEES OR 
COMpIeTEO forms TO THIS ADDRESS. SEND TO: Mall Stop Petition, Commissioner for Patents, P.O. Box i4S0, Alexandria, VA :i2313-1450. 
If you need assistance In oompleting the form, call 1-800-PTO-91 99 and select option 2. 
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U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 
Under ttie Paperwork Reduction Act of 1995. no persons are requtred to respond to a collection of information unless it displays a valid 0MB oontrol number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 



3. Terminal disclaimer with disclaimer fee 



□ 



Since this utility/plant application was filed on or after June 8. 1995, no terminal disclaimer is required. 

A terminal disclaimer (and disclaimer fee (37 CFR 1 .20(d)) of $ for a small entity or 

$ for other than a small entity) disclaiming the required period of time is enclosed 

herewith (see PTO/SB/63). 



An adequate showing of the cause of the delay, and that the entire delay in filing the required reply from the due date 
for the reply until the filing of a grantable petition under 37 CFR 1.137(a) was unavoidable, is enclosed. 

WARNING: 

Petitioner/applicant is cautioned to avoid submitting personal Information in documents filed in a patent application 
that may contribute to identity theft. Personal information such as social security numbers, bank account 
numbers, or credit card numbers (other than a check or credit card authorization form PTO-2038 submitted for 
payment purposes) is never required by the USPTO to support a petition or an application. If this type of personal 
information is included in documents submitted to the USPTO, petitioners/applicants should consider redacting 
such personal information from the documents before submitting them to the USPTO. Petitioner/applicant is 
advised that the record of a patent application is available to the public after publication of the application (unless 
a non-publication request in compliance with 37 CFR 1.213(a) is made in the application) or issuance of a patent. 
Furthermore, the record from an abandoned application may also be available to the public If the application is 
referenced in a published application or an issued patent (see 37 CFR 1.14). Checks and credit card 
authorization forms PTO-2038 submitted for payment purposes are not retained in the application file and 
therefore are not publicly available. 



SignatJ(te/ Date 
William P.U^sen 36,833 



Typed or printed name Registration Number, if applicable 

1401 McKinney. Suite 1700 713.658.2323 



AddrccG ' Telephone Number 

Houston. Texas 77Q1 0-4035 



Address 

Enclosure H Fee Payment - Check 
H Reply 

[m Terminal Disclaimer Form 

■ Additional sheets containing statements establishing unavoidable delay 



CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 1 .8(a)) 

I hereby certify that this correspondence is being: 

■ deposited with the United States Postal Service on the date shown below with sufficient postage as first 
dass mail in an envelope addressed to Mall Stop Petition, Commissioner for Patents, P.O. Box 1450, 
Alexandria. VA 22313-1450, 

_ transmitted by f^csimils on the date shown below to the Un^^d States Patent and Trademark Office at 
n 703.308.5065 



Date \ 7^ signature 

William P. Jensen 




Typed or printed name of person signing certificate 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Statement of Facts 



On May 11. 2005 counsel for Applicant transmitted a completed fonn PTOL 85 Part B - Fee Transmittal to the United 
States Patent and Trademark Office (USPTO) for the instant application. The PTOL 85 form authorized deduction of the 

I issue fee. publication fee and the cost of 10 advance copies from the deposit account of Grain. Caton & James. P.O., 

I account number 50-3385 (the "CCJ Deposit Account"). A copy of the PTOL 86 form for the Instant Application and 
confirmation of receipt by the Office of Initial Patent Examination is attached hereto as Exhibit 1 . The PTOL 85 form 
establishes the deadline for transmittal of the document to the USPTO as May 1 1 . 2005. the date received. AX that time, 
counsel for Applicant believed there were sufficient funds to pay the approved costs. Unbeknownst to counscjl for 

I Applicant, the CCJ Deposit Account lacked sufficient funds to pay for such approved costs. According to the policy 
conveyed to the office of counsel for Applicant on November 2, 2005. the USPTO does not advise practitioners of any 

I insufficiency of funds in a deposit account. 

Counsel for Applicant did not learn of the insufficiency of funds until October 28. 2005. when the Notice of Abandonment 
of the instant application, dated October 25, 2005, was received by counsel for Applicant. Exhibit 2, Notice o^ 
Abandonment. The Notice of Abandonment Identified that a fee of $0.00 was transmitted. No further explanation was 
provided in the Notice of Abandonment. Office of counsel for Applicant immediately commenced calls to the United 
States Patent and Trademark Office on October 28, 2005 to detemiine the basis for the finding that a fee of $0.00 had 
been transmitted. This included calls to the Examiner, the head legal instrument examiner Arthur McCloud. and finally 
head team leader Kimberly Spears. Ms. Spears explained on October 31 . 2005 that there were Insufficient funds in the 
CCJ Deposit Account to process the PTOL 85 fomn transmitted by counsel for Applicant authorizing payment of the issue 
and publication fee. Calls were thereafter placed to Felicia Simms and Rori Burch. supervisors in Publications. On 
October 31 , 2005 at 4:50 Eastern Time. Latrice in the USPTO informed the office of counsel for Applicant that when 
charges are not processed due to insufficient funds, the individual department applying the charge may send a letter 
advising the practitioner of the deficiency. On November 1 . 2005 messages were again left for Ms. Simms and Ms. 
Burch. Verification of the communications is found in Exhibit 3. Declaration of Kimberly Tobola, Paragraphs 2 - 3. On 

k^ovemtjer^r20e5-off!ce-ofcounseKfor-/2^pltea^^^^ 

unavoidable delay and a petition to revive for unintentional delay, subject to the petition to revive for unavoidable delay, 
jwould be required. Exhibit 4, Declaration of James E. Hudson III, Paragraph 2. 

As demonstrated below and by the attached exhibits (1-5). the delay in timely paying the issue fee, specifically in failing to 
have sufficient funds available in the CCJ Deposit Account on May 1 1 . 2005. was due, in part, to erroneous charges by 
the USPTO that were not discovered until after May 11. 2005, Furthemnore. there was in place a business routine for 

1 monitoring the available funds In the CCJ Deposit Account that could be reasonably relied upon to monitor for such 

I errors. 



(P/ease attach additional streets if additional space is needed.) 
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PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNAVOIDABLY UNDER 37 CFR 1.137(a) 



Statement of Facts (Continued) 



The business routines in place at tlie time in question entailed the following: 

1) notice of each fee billed against the CCJ Deposit Account being transmitted to Prisdila Langston In the accounting 
department of Grain, Caton & James, P.C. C'CCJ"); 

2) record of each fee billed against the CCJ Deposit Account being retained by Kimberly Tobola, for balancing the CCJ 
Deposit Account; 

3) review by Kimberly Tobola of the USPTO statement for the CCJ Deposit Account against fees recorded by Kimberly 
Tobola to ensure that fees had properly been deducted by the USPTO from the CCJ Deposit Account ; 

4) periodic funding of the CJ J Deposit Account to maintain a balance of $5,000.00. 
See Exhibit 3, Declaration of Kimberly Tobola, Paragraph 4. 

On May 11, 2006 the balance of the CCJ Deposit Account, according to USPTO records, was $ 585.00. However this 
balance was the result, in part, of an enxineous charge of $1 .000.00 on May 6, 2005 for fee code 1602 applied to PCT/ 
US05/14937. rather than the $300.00 actually authorized and associated with fee code 1603. Exhibit 3, Declaration of 
Kimberly Tobola, Paragraph 6. The business routine for monitoring the CCJ Deposit Account caught this error on June 
29, 2005 and requested a refund on July 14, 2005. Additionally, the USPTO issued a refund on June 2, 2005 in the 
amount of $585.00. Had these refunds been timely applied by May 1 1 , 2005, the actual balance on May 1 1 , 2005 of the 
CCJ Deposit Account would have been $1870.00. 

The employees responsible for monitoring the CCJ Deposit Account were sufficiently trained and experienced that 
reliance on such employees represented the exercise of due care. See Exhibit 3, Declaration of Kimberly Tobola, 
Paragraph 7 and Exhibit 4, Declaration of Priscilla Langston, Paragraph 4. The failure to maintain sufficient fimds in the 
CCJ Deposit Account on May 11. 2005 was. therefore, unavoidable in view of the business routines in place at the time in 
question, which were relied upon to monitor the CCJ Deposit Account and maintain a sufficient balance of funds. 

Counsel for Applicant did not delay upon learning of the abandonment, but rather took Immediate action to contact the 
appropnate p¥rsonneT a! the UttK I u and to prepare anH file this petition: 



y''^'^''^^ \ J^^t<i^ November J?r2005 



William P. Jensen 
Reg. No. 36.833 
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Notice of Abandonment 



Application No. 
10692908 



Examiner 

AHMED, SAMIR ANWAR 



Applicant(s) 

Jack Lees 



Art Unit 

2623 



~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address-^ 
This application is abandoned in view of: 

1 □ Applicant's failure to timely file a proper reply to the Office letter mailed on . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), wliich is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on , 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1 .1 13 (a) to the f nal rejection, 

(A proper reply under 37 CFR 1 .113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fae); or (3) a timely filed Request for 
Continued Examination (RCE) In compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply to the non- 

final rejection. See 37 CFR 1 ,85(a) and 1 .1 1 1 . (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. El Applicant's failure to timely pay the required issue fee and publication fee. If applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85), 

(a) □ The issue fee and publication fee. If applicable, was received on (with a Certificate of Mailing or Transmission dated 

). which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set ir. the Notice of 

Allowance (PTOL-85). 

(b) S The submitted fee of SO.OO Is insufficient. A balance of S 1 700.00 is due. 

The issue fee required by. 37 CFR 1 .18 Is SI^OO.OO . The publication fee. If required by 37 CFR 1 .18(d). is $ 300. 00 . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. n Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in. the Notice of 

Allowability (PTO-37). 

(a) □ Proposed con-ected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period fer reply. 

(b) n No con^cted drawings have been received. 

4. □ The letter of express abandonment which Is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 



"57 □TheTeffef of express abandonment which is signed by an aSoff^yisr agent (acting-frra representsttve-capsicity ander37-CFR 

1 .34(a)) upon the filing of a continuing application. . 

6, □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeicing court review 

of the decision has expired and there are no allowed claims, 

7. □ The reason(s) below: 



AG 



Petitions to revive under 37 CFR 1.137(a) or (b). or requests to withdraw the holding of abandonment under 37 CFR 1.181. should be promptly filed to 
minimize any negative effects on patent term. . . 

U.S. Patenl and Trademark Office - ^ * o^r* »f d-..^^.. ki^ 

PTOL-1432 (Rev. 04-01) Notice off Abandonment Part of Paper No. 
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Aftachmen^^ to Notice of Abandonment 

tor questiphs concerning the notice contact 
:\|t}.'0^^ df Patent PubUcation 
Iniage Ass^^^^^ Center: 888-786-0101. 

' IhfQrmatibn is also available on the USPTO Internet web site: 
• http://www.uspto.gov/web/patents/pubs/ab^ 

Respond to iHe Notice of Abandonment by one of the following: 

1. Petition To Withdraw Hpldmg of Abandonment (See MPEP 711.03(c) I and 37 
CFR§i.l8i) Nofeerequired 

Where an applipanf contdods that the application is not in fact abandoned (e.g., a reply was in fact filed), a 
petition under 37 CFR § l,18I(a) requesting withdrawal of the holding of abandonment is the appropriate 
course of action, Any petition under 37. CFR § 1 . 1 8 1 to withdraw the holding of abandonment not filed 
within 2 months of tfie mail date of a Notice of Abandonment may be dismissed as untimely under 3 7 CFR 
§ 1 . 18 1 (f). In order for a petition to be granted, tiie evidence must be sufficient according to' 37 CFR § 
1 .8(b) Certificate of Mkfling* 37 CFR §1.10 '^Bcpress Mail" mailing- or MPEP 503 Postcard Receipt as 
Prima Facie Evidence. =The petitiori should be addressed as follows: 

By mail: Mail Stop: Issue Fee, Commissioner For Patents, P.O. Box 1450, Alexandria, VA 22313-1450 
Byfecsimile: 703-872-9306 

2. Petition To withdraw Holding Of Abandonment Based On Failure To Receive 
Office Action OVDPEP 711.03(c) and 37 CFR § 1.181). No fee required 

Where an applicant contends that the original Notice of Allowance and Fee(s) Due was never received, if 
adequately supported, the Office may grant the petition and remail the Office action. The showing required 
establishing non-receipt of an Office communication must include a statement fi-om the practitioner stating 
that the Office communicatidii was not received and attesting to the fact that a search of the file jacket and 
docket records indicates that the bffice conimunication was not received, A copy of the docket record 
where the nonreceived Office would have been entered had it been received and docketed must be attachec 
to and referenced in practitioner's statement. ^ 

Petition should be addressed to the Technology Center handling the application as follows: 
By mail: Commissioner For Patents, P.O. Box 1450, Alexandria, VA 223 13-1450 

Byfecsimile: 703-872-9306 

3. Petition To I^evive An Abandoned Application (See MPEP 711.03(c) HI) 

Where there is no dispute as to whether an application is abandoned (e.g., the applicant's contentions 
merely involve the caiise of abandbiiment) a petition \mder 37 CFR § 1 . 137 (a) or (accompanied by the 
appropriate petition fee) is necessary to revive the abandoned application* The text of these rules is 
available on the USPTO internet Web site. Forms for these petitions, 'Tetition For Revival Of An 
Application For Patent Abandoned Unavoidably Under 37 CFR § 1.137(a)," PTO/SB/61, and "Petition For 
Revival Of An Application For Patent Abandoned Unintentionally Under 37 CFR 1.137(b)," PTO/SB/64, 
are available in the forms sisction of the USPTO tvebsite: httD://www.uspto,gov . 

Petitions under 37 CF]R*§ 1.137 shpuld be addressed to the Office of Petitions as follows: 

Bymail: Mail Stop i'^titioWCoxnmissioriCT 1450, Alexandria, VA 22313-1450 

By facsimile: 703-872-9306 

Note: Abandonment takes place by operation of law for failure to reply to an Office action or timely pay 
the issue fee, not by operation of the mailing of a Notice of Abandonment 
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AHMED 
ANWAR 



SAMIR 



Declaration of Kimberly Tobola 

The xmdersigned being hereby warned that vvillful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 and may jeopardize the 
validity of the application or document or any registration resulting therefrom, declares that she is 
capable of making this declaration and that all statements are made of her own knowledge are trae 
and that all statements made on information and belief are believed to be true. 



1 . My name is Kunberly Tobola. I am a paralegal at Grain, Caton & James, P.C. 

2. On October 28, 2005 I commenced calls to the United States Patent and Trademark Office 
to detemiine the basis for the finding that a fee of $0.00 had been transmitted. This 
included calls to the Examiner, the head legal instrument examiner Arthur McCloud, and 

finally head team leader Kimber ly Spears. 

3. Ms. Spears explained on October 31, 2005 that there were insufficient funds in the 
deposit account of Grain, Gaton & James, P.G. on May 1 1, 2005 to process the PTOL 85 
form transmitted by counsel for Applicant authorizing payment of the issue and 
publication fee. Galls were thereafter placed to Felicia Simms and Rori Burch, 
supervisors in Publications. On October 31, 2005 at 4:50 Eastern Time, Latrice in the 
USPTO infomied the office of counsel for Applicant that when charges are not processed 
due to insufficient fiinds, the individual department applying the charge may send a letter 
advising the practitioner of the deficiency. On November 1, 2005 messages were again 
left for Ms, Simms and Ms. Burch. 
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Application Number: 10/692,908 
Attorney Docket No.: 33849-7 



4. The business routine in place on May 11, 2005 for monitoring the available funds in the 
deposit account of Grain, Caton & James, P.C. (the "CCJ Deposit Account) entailed the 



1) notice of each fee billed against the CCJ Deposit Account being transmitted to 
Priscilla Langston in the accounting department of Crain, Caton & James, P.O.; 

2) record of each fee billed against the CCJ Deposit Account being retained by 
Kimberly Tobola, paralegal of Crain, Caton & James, P.C. for balancing the CCJ 
Deposit Accoimt; 

3) review by Kimberly Tobola of the USPTO statement of the CCJ Deposit Account 
against fees recorded by Kimberly Tobola to ensure that fees had properly been . 
deducted by the USPTO from the CCJ Deposit Account; 

4) periodic funding of the CCJ Deposit Account to maintain a balance of $5,000.00. 

5, The business routine in place on May 11, 2005 for performing the clerical function of 
monitoring the available funds in the deposit account of Cr^n, Caton & James^ P.C. 
reasonably could be relied upon to identify such errors. On June 29, 2005 I identified an 
erroneous charge of $1,000 on May 6, 2005 for fee code 1602 applied to 
PCT/US05/14937, rather than the $300 actually authorized and associated with fee code 
1 603 . A refund was requested on July 14, 2005. 

6. I was sufficiently trained and experienced to perform the business routine in place on 
May 11, 2005. I have been handling and monitoring fund availability of a USPTO 
deposit account since January 31, 2005. In the fotir months preceding this incidence 
there has never been a problem. My experience and training includes the following. In 
March of 2002 I was promoted to staff paralegal in the Intellectual Properties section at 
Shook, Hardy & Bacon. In October 2002 I was promoted to paralegal at Shook, Hardy & 
Bacon and was in charge of docketing Patent and Trademark prosecution for three 
attorneys. In that time, a deadline was never missed. 

This completes this declaration. 



following: 





Date 
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Declaration of James E. Hudson III 

The undersigned being hereby warned that willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under 18 U.S.C. § 1001 and may jeopardize the 
validity of the application or document or any registration resulting therefrom, declares that he is 
capable of making this declaration and that all statements are made of his own knowledge are true 
and that all statements made on information and belief are believed to be true. 

1. My name is James E. Hudson III. I am a patent attomey at Grain, Caton 8l James, P,C. 

2. On November 2, 2005, I was infomied by the USPTO that a petition to revive for 
unavoidable delay would be required and timt a petition to revive for unintentional delay 

Lconcurrendy filed . 



This completes this declaration. 



Date 



Mnes E. Hudson Ul 
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Declaration of Priscilla Langston 

The undersigned being hereby warned that willful false statenients and the like so made are 
punishable by fine or unprisonment, or botii, under 18 U.S.C. § 1001 and may jeopardize the 
validity of the appUcation or document or any registration resulting therefrom, declares that she is 
capable of making this declaration and that all statements are made of her own knowledge ai e true 
and that all statements made on information and belief are believed to be true. 



1. My name is Priscilla Langston. I am the Accountant at Grain, Caton & James, P.C. 

2. The business routine in place on May 11, 2005 for performing the clerical function of 
monitoring the available funds in the deposit account of Grain, Caton & James, P.C. (the 
"CCJ Deposit Account) en tai led t h e following: 

1) notice of each fee billed against the CCJ Deposit Accoimt being transmitted to 
Priscilla Langston in the accounting department of Grain, Caton & James, P C.; 

2) record of each fee billed against the CCJ Deposit Account being retained by 
Kimberly Tobola, paralegal of Grain, Caton & James, P.C. for balancing the CCJ 
Deposit Account; 

3) review by Kimberly Tobola of the USPTO statement of the CCJ Deposit Account 
against fees recorded by Kimberly Tobola to ensure that fees had properly been 
deducted by the USPTO from Hie CCJ Deposit Account; 

4) periodic fiinding of the CCJ Deposit Account to maintain a balance of $5,000.00. 



233 - 249750V1 
033849/000007 



EXHIBIT 



11/07/05 14:32 FAX 713 658 1921 



@036 



Application Number: 10/692,908 
Attorney Docket No.: 32849-7 



3. The business routine in place on May 11, 2005 for monitoring the available funds in the 
deposit account of Grain, Caton & James, P.C. reasonably could be relied upon to 
monitor for such errors. 

4. I was sufficiently trained and experienced to perform the business routine in place on 
May 11, 2005. I have been handling and monitoring fiind availability of a USPTO 
deposit account since January 31, 2005. I have been in the accovinting profession since 
1986. I have been at Grain Caton & James, P.C. since June 2001. Since June 2001, I 
have been fully in charge of all accounts payable reconciling and processing. I also 
maintain and operate the firm's client billing system. 

This completes this declaration. 
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